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ADMINISTRATIVE LAW
 

PREREQUISITES

PREREQUISITES

SUBJECT DESCRIPTION

SUBJECT DESCRIPTION

OBJECTIVES AND SKILLS

Substantive: firm understanding of the basic principles of administrative law.

Comparative: basic understanding of the main systems of administrative law.

Methodological: ability to apply comparative methodology to the study of the law.

Legal reasoning.

Critical approach to legal sources, including primary law, case-law, and literature.

Use of legal citations.

IE University
Professor: LAZAR RADIC BOSKOVIC

E-mail: lradic@faculty.ie.edu

Academic year: 21-22
Degree course: SECOND

Semester: 2º
Category: COMPULSORY

Number of credits: 6.0
Language: English

There are no formal prerequisites for the course on Comparative Administrative Law, though
students should ideally have some basic knowledge of constitutional law.

Administrative law refers to the set of rules that apply to the relationship between public
administration and people (you and me) or companies (you in the future?). In this course, you will
be introduced to the main principles of administrative law from a comparative perspective, meaning
that we will look at the differences and commonalities between systems of administrative law
across a number of jurisdictions, such as the EU or the US.The subject has important practical and
theoretical implications, and will give you a useful intellectual framework for understanding the
rationale, scope and limits of government power moving forward. Furthermore, the subject will give
you an idea of how administrative laws  - and the regulatory techniques used in different
jurisdictions - can impact economic performance by, e.g., either stifling or encouraging
entrepeneurship and innovation.

By the end of the course, you will have acquired the following skills. 

1. Specific: 

2. General: 

3. Cross-disciplinary:
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Academic writing (essay format) & academic citations.

Presenting and ability to synthesize complex ideas.

Critical thinking.

OBJECTIVES AND SKILLS

METHODOLOGY

METHODOLOGY

 

PROGRAM
 
 

SESSIONS 1 - 2 (LIVE IN-PERSON) 

Technical note: The Constitutional Position of the Executive (s-c) 

 

SESSION 3 (LIVE IN-PERSON) 

The course will be built around three pillars: lectures, individual work, and discussions. Each lecture
will begin with a discussion of the materials assigned for that session. At the beginning of the class,
one or several students will be selected to answer a set of questions related to the materials, which
the class will then collectively discuss. The purpose of this socratic exercise is to make sure that
students have read and understood the materials, as well as to encourage debate and critical
thinking. Where relevant, students will be asked to link the topics discussed with current events as
a way to foster deeper engagement with the subject. Following the discussion, the professor will
deliver a lecture on the topic of that week, which will serve to structure the students' knowledge.
Lastly, individual take-home work will serve to consolidate the students' understanding and reveal
any potential blindspots which might require further revision.

Teaching methodology Weighting Estimated time a
student should
dedicate to prepare for
and participate in

Lectures 0.0 % 0 hours
Discussions 0.0 % 0 hours
Exercises 0.0 % 0 hours
Group work 0.0 % 0 hours
Other individual studying 0.0 % 0 hours
TOTAL 0.0 % 150 hours

The Constitutional Position of the Executive

Welcome to this course on administrative law. Administrative law is the body of law that deals with
the executive branch of government. We will therefore start our course with a discussion of the
position that the executive occupies within modern constitutional systems. This should help you
refresh some of the main concepts addressed in your previous Constitutional law course, while
framing the question that will run through the first block of this course: what is the meaning and
purpose of administrative law?

The Structure of the Executive
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Technical note: The Structure of the Executive (s-c) 

 

SESSION 4 (LIVE IN-PERSON) 

Technical note: The Functions of the Executive (s-c) 

 

SESSION 5 (ASYNCHRONOUS) 

 

SESSIONS 6 - 7 (LIVE IN-PERSON) 

Technical note: Administrative Regulations (s-c) 

 

SESSION 8 (ASYNCHRONOUS) 

 

SESSIONS 9 - 10 (LIVE IN-PERSON)

We started this course with a very general and tentative definition of administrative law as the
branch of law that deals with the executive branch of government. In the previous session, we
analysed the main principles that govern the relationship between the executive and the other
branches of government. The purpose of this session is to look more closely at the executive
branch itself by mapping out its structure and unpacking the complex bureaucratic apparatus on
which it rests. This mapping exercise is important, because it determines the scope of application of
administrative law. Bear in mind that administrative law is a branch of public law that is only
applicable vis-à-vis the state (as continental lawyers would put it) or the government (as Anglo-
Saxon lawyers would).

The Functions of the Executive

We continue our exploration of the executive branch government. In previous sessions, we
considered the constitutional position of the executive and its inner structure. We now consider its
functions. According to the theory of separation of powers, the executive is entrusted with the task
of ‘executing’ the laws passed by the legislative branch – but what does it acutally mean to
"execute" the laws? The purpose of this session is to unpack the meaning of this term and to map
out the different ways in which the administration ‘executes’ or ‘enforces’ the laws. This conceptural
exercise will serve to set the bases for the subsequent comparative analysis of administrative laws.

This asynchronous session will serve to test your understanding of some of the key concepts
covered so far, such as the constitutional position of the executive, its structure, and functions. The
materials will be made available to you one week before the session, and may vary for different
groups of students.

Administrative Regulations

This session marks the beginning of the second block of this course. The purpose of this block is to
analyse the way in which administrative law regulates the two basic forms of administrative action
identified in the previous section (administrative regulations and administrative decisions). The
focus of this session are administrative regulations – also referred to as ‘delegated legislation’ in the
UK and as réglements administratifs, Rechtverordnungen, reglamentos administrativos and
regolamenti in French, German, Spanish and Italian law. We will first discuss the constitutional
paradox that surrounds administrative regulations: according to the principle of separation of
powers, shouldn’t it be for the legislature to adopt all rules of general application? Shouldn’t the
executive restrict itself to enforcing these rules? We will then discuss the reasons why
contemporary states nevertheless recognise wide rulemaking powers to the executive and analyse
the way in which different jurisdictions constrain and channel these powers.

In this session, we will use the European Commission's Regulations in the field of competition law
as an example of how regulations are passed and what they might regulate. Materials will be made
available to your one week before the session.
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Technical note: Administrative Decisions (s-c) 

 

SESSION 11 (ASYNCHRONOUS) 

 

SESSIONS 12 - 13 (LIVE IN-PERSON) 

Technical note: Administrative Justice (s-c) 

 

SESSION 14 (LIVE IN-PERSON) 

 

SESSION 15 (LIVE ONLINE) 

 

SESSIONS 16 - 17 (LIVE IN-PERSON) 

Administrative Decisions

We continue our exploration of the main forms of administration action. Our attention shifts from
administrative regulations to administrative decisions (in other words, from the implementation of
the law through rules of general application, to the application of the law to particular cases through
individual decisions). Needless to say, the administration deploys its decision?making powers in
very different contexts (or ‘sectors’) and its decision?making processes are not always subject to
the same legal regime (eg, the administration need not follow the same steps to issue a license
authorizing the opening of a small restaurant, the expropriation of a plot of land, the imposition of a
multi?million administrative fine on a large corporation, the dismissal of a civil servant, the grant of a
subsidy, etc.). However, administrative law lays down certain rules and principles that are
applicable across the board. In this session, we will see what those are.

The purpose of this session is to make sure that you have grasped the two key forms of
administrative action discussed in the previous five sessions: administrative decisions and
administrative regulations. Materials, most likely in the form of a case-study, will be made available
to you one week before the session.

Administrative Justice

This session forms the third block of the course, which deals with administrative justice – in other
words, with the tools that administrative law places in the hands of private actors to challenge
administrative decisions and other forms of administrative action. The starting point of our
discussion shall be the principle of the rule of law, which we already addressed in the first session
of this course. As you probably remember, one of the implications of this principle is the
subordination of the administration to the law and to the independent control of the judiciary. While
this idea is common to the administrative laws of all modern states, there are significant differences
in the way different legal orders organise the judicial control of the administration. The purpose of
this session is to reveal the commonalities and differences between the different models of judicial
review that exist in comparative administrative law.

This session is reserved for feedback and review.

Mid-term exam.

The Structure of the EU Administration and the Meaning of EU Administrative Law

This session marks the beginning of the fourth block of the course, which deals with the
administrative law of the European Union. We started this course defining administrative law as the
discipline that deals with the executive branch of government. What is the ‘executive branch of
government’ within the EU? This is the main question that we will address in this class. In order to
answer it, we will ask ourselves which institutions are entrusted with the functions that normally fall
upon the shoulders of national executives (ie, administrative rule?making and administrative
enforcement). This inquiry will help us understand the scope and purpose of EU administrative law.
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Technical note: The Structure of the EU Administration and the Meaning of EU Administrative Law

(s-c) 

 

SESSION 18 (ASYNCHRONOUS) 

 

SESSIONS 19 - 20 (LIVE IN-PERSON) 

Technical note: Judicial Review of EU Administrative Action (s-c) 

 

SESSION 21 (ASYNCHRONOUS) 

 

SESSIONS 22 - 23 (LIVE IN-PERSON) 

Technical note: Due Process (s-c) 

 

SESSION 24 (ASYNCHRONOUS) 

 

SESSIONS 25 - 26 (LIVE ONLINE) 

This session will serve to help you cement your understanding of the role and purpose of EU
administative law. Materials will be made available one week before the session.

Judicial Review of EU Administrative Action

In the previous session, we saw that the enforcement of EU law takes place at two different levels:
there are certain areas where EU law is enforced by the EU executive itself (areas of ‘direct
administration’ or ‘centralized enforcement’); and there are other areas where the enforcement of
EU law is assured by national authorities (areas of ‘indirect administration’ or decentralized
enforcement’). The purpose of this session is to understand the tools that individuals have at their
disposal to protect themselves against the enforcement of EU law in each of these two levels.

In this exercise, you will be presented with a case-study and asked to advise your client on the best
line of action in terms of judicial review. Materials will be made available one week before the
session.

Due Process

This session marks the beginning of the fifth block of the course, which deals with the main
principles that govern the administrative action of public authorities. We start our journey by
analysing the implications of the constitutional protection of the principle of ‘due process’ on the
administrative sphere. We will first analyse the ‘due process’ clauses enshrined in national
constitutions and reflect upon their meaning and applicability to administrative proceedings. We will
then see how, in the context of EU administrative law, the so?called ‘principle of the rights of the
defence’ plays a similar function.

This time, you will be role-playing as a judge and asked to adjudicate a case in observance of the
principle of due process covered in the previous session. Materials will be made available one week
before the session.

Property
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Technical note: Property (s-c) 

 

SESSION 27 (ASYNCHRONOUS) 

 

SESSIONS 28 - 29 (LIVE IN-PERSON) 

Technical note: Proportionality (s-c) 

 

SESSION 30 (LIVE ONLINE) 

 

EVALUATION CRITERIA
 

 

PROFESSOR BIO
 

One of the defining features of fundamental rights is that they are binding upon all branches of
government, including the executive. It follows that most of them constrain, in one way or another,
the administrative action of public authorities. We could therefore include most fundamental rights
amongst the ‘principles of administrative law’ that we are exploring in this block of the course.
However, we can only focus on some of them. In this session, we will analyse the constitutional
provisions that protect the ‘right to property’ and reflect on the limitations that they impose upon the
administrative action of public authorities. We will pay particular attention to the way in which they
affect the government’s power of ‘expropriation’ – also referred to as ‘compulsory purchase’ (in UK
administrative law) or as the power of ‘eminent domain’ (in US administrative law). Again, we first
address this issue from the perspective of comparative administrative law and then focus on EU
administrative law.

In this session, you will be role playing as the lawyer of a large international company, which has
recently been notified by an executive order of the impending expropriation of some of its key
production units. Your task will be to advise your client on the best legal course of action, based on
the concepts studied in the previous section. Materials will be made available one week before the
session.  

Proportionality

We continue our discussion of the main principles that govern the administrative action of public
institutions. The purpose of this session is to understand the meaning and implications of the
principle of ‘proportionality’ – a principle that has its origin in German administrative law, but which
is now applicable across many jurisdictions. We will first discuss the use of this principle in the
national administrative laws of our reference jurisdictions (France, Germany, UK). We will then
analyse its use in EU administrative law.

Final Exam

Criteria Percentage Comments
Final Exam 30 %
Class Participation 10 %
Mid-term exam 30 %
Assignments 30 %

Professor: LAZAR RADIC BOSKOVIC

E-mail: lradic@faculty.ie.edu

6
03th December 2021



BIBLIOGRAPHY

Lazar is Senior Fellow in Law and Economics at the International Center for Law and Economics,
and Adjunct Professor of Law at IE University.

Lazar holds degrees in Law and Political Science from the University of Madrid, and LL.Ms from the
University of Amsterdam (EU and International Law, Cum Laude), and the European University
Institute (Comparative and International Laws). He is currently preparing his thesis defense on the
metaphysics of competition regulation, in which he studies the interplay between notions of
competition and competition law across different political philosophies – especially modern
iterations of liberalism (“neoliberalism”). Before starting his PhD in 2017, Lazar worked as a
qualified lawyer in Band One law firms in Madrid and Belgrade, both in the competition law
department.

During his PhD, Lazar has assisted Prof. Giorgio Monti on research relative to Spanish regional
competition authorities, and has run the EUI competition law working group – a forum dedicated to
foundational and applied antitrust scholarship. He has also been a Visiting Scholar at Columbia
Law School, and has taught seminars on competition law at Monash University and the EUI.
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