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LEGAL PHILOSPHY
 

PREREQUISITES

PREREQUISITES

SUBJECT DESCRIPTION

SUBJECT DESCRIPTION

OBJECTIVES AND SKILLS

OBJECTIVES AND SKILLS
To become familiarized with the different theories about the social, moral, and cultural

foundations of law. To explore the nature of legal reasoning and its specificities. To reveal the

challenge of legal theoretical questions for our moral and political systems and thereafter for

the entire society and consequently the responsibility lawyers have for critical thinking,

humanistic approach and respect for the truth, no matter how abstract.

To consolidate concepts and theories acquired in other subjects through the critical reflection

about them, and its contextualization in broader theories about the nature of law, and the

nature of political body and society.

METHODOLOGY

METHODOLOGY

IE University
Professor: BART WAUTERS

E-mail: bwauters@faculty.ie.edu

Academic year: 21-22
Degree course: SECOND

Semester: 2º
Category: COMPULSORY

Number of credits: 6.0
Language: English

What is 'law'? What is 'Justice'? What is a 'right'? What is a 'rule'? Are evil laws (think: laws
supporting apartheid regimes; nazi law; ...) still 'law'? How do we interpret the law?

Any professional at some point will find him- or herself in a situation where he/she will need to find
the right balance between moral sensibility and rational argument. This discernment, however,
cannot be met without being acquainted to some degree with theoretical, albeit fascinating,
questions such as: What is law? What is the difference between a moral rule and a legal rule? What
is a rule? What is a right? Do we have meta-rules? What do we do when we interpret a law? What
is the best system of rules? What is the relationship between law and values like freedom, equality
and justice? What is responsibility? Is human dignity a ground for justice or human rights? Is justice
a value we only owe to fellow citizens, or to all citizens of this world? 
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PROGRAM
 
 

SESSION 1 (LIVE IN-PERSON) 

 

SESSION 2 (LIVE IN-PERSON) 

Technical note: Queen v Dudley and Stephens (December 9, 1884) 

 

SESSION 3 (LIVE IN-PERSON) 

 

SESSION 4 (LIVE IN-PERSON) 

Book Chapters: The Concept of Law (pp. 79-123) (CED) 

 

SESSION 5 (LIVE IN-PERSON) 

Book Chapters: Taking Rights Seriously (Chapter II: The Model of Rules I) (CED) 

 

SESSION 6 (ASYNCHRONOUS) 

 

SESSION 7 (LIVE IN-PERSON) 

Book Chapters: Law's Empire (pp. 225-275, 400-413) (CED) 

Teaching methodology Weighting Estimated time a
student should
dedicate to prepare for
and participate in

Lectures 41.33 % 62 hours
Discussions 0.0 % 0 hours
Exercises 41.33 % 62 hours
Group work 0.0 % 0 hours
Other individual studying 17.33 % 26 hours
TOTAL 100.0 % 150 hours

Introduction

Legal Theory I

Legal Theory II

The Natural Law Tradition.

Legal Theory III

HLA Hart.

Legal Theory IV

Criticism on HLA Hart.

Legal Theory V

Criticism on HLA Hart.

Legal Theory VI
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SESSION 8 (LIVE IN-PERSON) 

Book Chapters: Terrorism and Human Rights (Chap. 2. Is democracy possible here?) (CED) 

 

SESSION 9 (LIVE IN-PERSON) 

Book Chapters: Dignity (Chap. 9. Justice for Hedgehogs) (CED) 

 

SESSION 10 (ASYNCHRONOUS) 

 

SESSION 11 (LIVE IN-PERSON) 

Other / Complementary Documentation: Justice as Fairness (1971) (CED) 

 

SESSION 12 (LIVE IN-PERSON) 

Book Chapters: Anarchy, State, and Utopia (pp. 150-163; 232-246; 271-275) (CED) 

 

SESSION 13 (LIVE IN-PERSON) 

 

SESSION 14 (LIVE IN-PERSON) 

 

SESSION 15 (LIVE ONLINE) 

 

SESSION 16 (LIVE IN-PERSON) 

Book Chapters: Do we have a right to die? (Chapter 5. Freedom's Law) 

 

SESSION 17 (ASYNCHRONOUS) 

Technical note: Riggs v Palmer (1889, Court of Appeals of New York) 

Legal Theory VII

Legal Theory VIII

Recap and reinforcement for the section on Ronald Dworkin.

Theory of Justice I

Theory of Justice II

Theory of Justice III

Utilitarianism.

Theory of Justice IV

Euthanasia and Utilitarianism.

Theory of Justice V

Euthanasia and Natural Law.

Theory of Justice VI

Theory of Justice VII

Euthanasia - reinforcement exercise.
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SESSION 18 (LIVE IN-PERSON) 

Book Chapters: Two Treatises on Government (pp. 285-302 (paragraphs 25-51 of the Second

Treatise) (CED) 

 

SESSION 19 (LIVE IN-PERSON) 

Book Chapters: Merit and Inheritance in the Long Run (Chapter 11. Capital in the Twenty-First

Century) (CED) 

Book Chapters: Inheritance (Chapter 7 of The Myth of Ownership. 2002, pp. 142-161. Oxford

University Press) (CED) 

Book Chapters: Code of Law (The Code of Capital: How the Law Creates Wealth and Inequality)

(CED) 

 

SESSION 20 (LIVE ONLINE) 

Technical note: Religion and Dignity (Chapter 3 of Is Democracy Possible Here?) (See Bibliography)

 

SESSION 21 (LIVE IN-PERSON) 

Article: Famine, Affluence, and Morality (Philosophy & Public Affairs) (CED) 

Book Chapters: Wealth (Chapter 8. Enlightenment Now. The case for reason, science, humanism

and progress) (CED) 

 

SESSION 22 (LIVE IN-PERSON) 

Article: Priorities of Global Justice (Metaphilosophy) (CED) 

Book Chapters: Why Nations Fail Today: How to win the lottery in Zimbabwe (Chapter 13. Why

Nations Fail: The Origins of Power, Prosperity, and Poverty) (CED) 

Book Chapters: Modern Empire (Chapter 5. Section 'Histories of Destruction' and 'A New African

Paradigm' Globalizing Justice. 2010, pp. 166-180. The Ethics of Poverty and Power) (CED) 

 

SESSION 23 (LIVE ONLINE) 

Book Chapters: Who Rules the World? (Penguin) (CED) 

Book Chapters: Stories of Destruction (Globalizing Justice) (CED) 

 

SESSION 24 (LIVE IN-PERSON) 

Theory of Justice VIII

Theory of Justice IX

Theory of Justice X

Exercise Pistor-Locke.

Applied Philosophy of Law I

Applied Philosophy of Law II

Applied Philosophy of Law III

Reinforcement of sessions 21 and 22.

Applied Philosophy of Law IV
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Book Chapters: Introduction (pp. 1-27. The Idea of Justice) (CED) 

Book Chapters: The Law of Peoples (Paragraphs 1-4 (pp.11-44) 2001, First Paperback edition.

Harvard University Press) (CED) 

 

SESSION 25 (ASYNCHRONOUS) 

Article: The Problem of Global Justice (Philosophy & Public Affairs) (CED) 

 

SESSION 26 (LIVE IN-PERSON) 

Article: Values and Consequences: An Introduction to Economic Analysis of Law (The Chicago

Working Paper Series) 

 

SESSION 27 (LIVE IN-PERSON) 

Book Chapters: Reflections on Sex Equality under Law (1996, pp. 609-616. The philosophy of law.

Classic and contemporary readings with commentary) (CED) 

Book Chapters: Forbidden Grounds. The Case against Employment Discrimination Law (1996, pp.

616-623. The philosophy of law. Classic and contemporary readings with commentary) (CED) 

 

SESSION 28 (LIVE ONLINE) 

Book Chapters: Global Inequality in this Century and the Next (Chapter 4. 2016, pp.155-211. Global

Inequality: A new approach for the age of globalization. The Belknap Press of Harvard University

Press) (See Bibliography) 

 

SESSION 29 (LIVE IN-PERSON) 

Book Chapters: Whose culture is it anyway (Chapter 8. New York - London, WW Norton, 2006, pp.

115-135. Cosmopolitanism. Ethics in a world of strangers) (CED) 

 

SESSION 30 (LIVE ONLINE) 

BIBLIOGRAPHY

Compulsory

Marta Nussbaum - The Capabilities Approach

Applied Philosophy of Law V

Reinforcement sessions 21-24.

Applied Philosophy of Law VI

Utilitarianism and Economic Analysis of Law.

Applied Philosophy of Law VII

Legal Realism and Critical Legal Studies.

Applied Philosophy of Law VIII

Abhijit Banerjee and Esther Duflo. Poor Economics

Applied Philosophy of Law IX

Wrap-up and review session.

Exam
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 - Joshua Fairfield. (2021). Runaway Technology: Can Law Keep it Up?.

Cambridge University Press. ISBN 9781108444576 (Printed)

   

 - Ronald Dworkin. (2008). Is democracy possible here?: principles for a new

political debate. Princeton. ISBN 9781400827275 (Printed)

   

 - Branko Milanovic´. (2018). Global inequality : a new approach for the age of

globalization. The Belknap Press of Harvard University Press. ISBN

9780674984035 (Printed)

   
 

EVALUATION CRITERIA
 

The retakes (2nd and 4th call) will consist of a comprehensive exam. The grade will depend

only on the performance on this exam; continuous evaluation over the semester will not be

taken into account. 

The exam will be designed bearing in mind that the passing grade is 5 and the maximum grade

that can be attained is 8 out of 10.

The third attempt will require the student to complete:

a written assignment: 50% The argument of the paper and a timeline for delivery will

have to be agreed with the professor in the first two weeks of the corresponding term.

a final exam: 50%.

GENERAL OBSERVATIONS

Each student has four attempts over two consecutive academic years to pass this course. Dates
and location of the final exam will be posted in advance and will not be changed. Attendence is
mandatory and students must attend at least 70% of the sessions. Students who do not comply
with the 70% attendance rule will receive a 0.0 on their first and second attempts and go directly to
the third one (they will need to enroll in this course again the following academic year). Students
who are in the third or fourth attempt should contact the professor during the first two weeks of the
course.

RETAKE POLICY

Any student whose weighted final grade is below 5 will be required to sit for the retake exam to
pass the course (except those not complying with the attendance rules, whom are banned from this
possibility).

A student who has missed over 30% of the class meetings will not be allowed to take the retake
exam, and will only have two attempts left to pass the course during the following year.

The maximum grade that students can obtain in the retake exam period is 8.0. In the second and
fourth call only the grade of the exam will be taken into account. In the third call the student will be
required to write a paper. The argument of the paper and a timeline for delivery will have to be
agreed with the professor in the first two weeks of the corresponding term. The paper will count for
50% and the exam also for 50%.

The exam will cover everything that students have learned, including lectures and readings.

Grading for retakes will be subject to the following rules:

 Dates and location of the retakes will be posted in advance and will not be changed.
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Criteria Percentage Comments
Final Exam 30 % The Final Exam in the

ordinary call will be an
open book exam. You are
allowed to bring whatever
material you want to the
exam, including your
notes and your computer.
There will be 2 or 3
questions at the exam,
and you will have to
choose which one you
will answer. You will
answer only 1 question in
essay format. The exam
takes 80 minutes. In the
extraordinary call, the
exam will be closed book
and oral. You will get two
questions and you will
have to answer both of
them. The exam lasts 80
minutes.

Tests on quizzes, quality
and quantity of
interventions

10 % For most sessions, you
will have to prepare
readings ahead of the
sessions. These readings
can and will be tested via
online quizzes.

Assignments, works and
performance in-person
and asynchronously

60 % Continuous evaluation
will be based on
performance during the
sessions, works,
assignments and other
tasks. Performance in the
sessions will be graded
based on the quality and
quantity of your
interventions in class.
You must prepare the
relevant readings ahead
of each session and
these readings can be
tested. Additionally, you
will be cold-called in class
on the readings.
Furthermore, online
discussion groups may
be started at the
discretion of the
instructor, and your
participation there may
be graded as well.
Finally, any other form of
participation at the choice
of the instructor, such as
peer evaluation methods,
can form part of the
grade for participation.A
number of written
assignments will be due
in the course of the
semester. Details will be
announced via Campus
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PROFESSOR BIO
 

BIBLIOGRAPHY

Professor: BART WAUTERS

E-mail: bwauters@faculty.ie.edu

Bart Wauters is full-time professor at IE Law School. He holds a PhD (2004) in Legal History from
the University of Leuven (Belgium). For several years he lectured at the Law Schools of the
Universities of Leuven and Antwerp (Belgium) on subjects regarding metajuridical subjects, before
joining IE in 2011.

His areas of research are the history of legal theory, the history of canon law and the history of the
idea of property.

Prof. Wauters is also Chairman of the Board of Directors at Miko (NYSE Euronext Brussels: MIKO).
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